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Re: Draft Recveled Water Policy
Dear Board Members:

On behalf of the South Delta Water Agency [ would like to submit the following
comments to the draft Recycled Water Policy (“draft Policy™) recently released for public review
and comment. | suggest the Board schedule at leasi one more workshop for public input before
considering adopting the Draft Policy. There appear to be some serious misconceptions
underlying the draft Poticy which should be fulled discussed before the Board considers the
matter.

1. Preamble.

The Preamble has a number of mistakes. First, it makes the currently in vogue siatement
of “failing levees” in the Delia. This is one of those mantra-like statements that government fecls
the need to make m order to sound popular. As someone who regularly works with those
responsible for maintainmg Delta levees, it is grossly inaccurate to make such statements. There
are always areas where additional levee work needs to be dons, and the local Reclamation
Districts are constantly making efforts to address these needs. The Delta is not testering on the
edpe of destruction due to poot levees. The “failing levees” claim is a part of the argument made
by the peripheral canal proponents, and af best an arguable point.
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The SWRCB is noi charged with making policy regarding how and where to develop the
additional supplies which may be necded for Califomnia’s future. Rather it is to adopt policies
which fulfill and expedite the duties given to it by the Legislature. In this time of California’s
financial crisis when ongoing bond projects are being cancelled, it is both unrealistic and
irresponsible to suggest/mandate new costs and obligations on other public entitics or the public
n general, This is especially so when the saggestions/mandates are ill founded. The draft Policy
~ continues the fallacy that conservation and recycling are necessary beneficial. In the San Joaguin
system, virtually all canserved water or reeycled water activities produce a decrease in the
available supply downstream. “Saving” a gallon of water on the upper end of the system simply
means there is Jess resching the Delta or entering a ground water system. Such “savings” also
result in the concentration of constituenis like salt. By encouraging conservation and recycling
we shift a shortage (aot increase supply) and to exacerbate salinity management (a topic
addressed elsewhere in the Policy).

Statements like “declaring our independence from the vagaties of- annual precipitation”
should not be a substitute for a real analysis of possible future precipitation projections (current
models are evenly split on whether there will be more or fess rzinfall) or an analysis of curently
available supply, needs, and priority of rights. Setting “goals” or “mandates™ for recycled water
of storm waler usage are fimdarnental decisions dealing with urban and business costs. Not only
is this the wrong financial climate to make such policies, but the draft Policy fails to show any
substaniiated basis for these numbers. '

2. Benetits of Recycled Water.

This section “finds” that the use of recyclod water (with cerfain prerequisites) has a
beneficial impact. Such a statement cannot be supported. Any analysis of the San Joaquin (and
other systems) shows that the opposite is true in maay circumstances. Unless the water
previcusly not being recycled was tost to beneficial use, “reusing it” removes it from the the
supply of water used by other beneficial users. It is time that agency charged with regulating
water quality und water righis acknowledged this,

4. Mandate for the Use of Recycled Water.

Under subpart a, the Board appesrs to go well beyond its statutory obligations when it
requires water agencies to sell their recycled water to other who might uscit. First, this policy
will actually increase use and demand of water- Second, it ignores how the water was being used
and what beneficial uses benefitted from it absent the mandated transfer. What if the water was
providing downstream flow in the river or in the Delia? Third, there appears to be no basis for
the SWRCB to “require” someone to sell it drainage or recycled water. Such a policy conflicts
with current law which allows a city fo divert an amount of water equal to that which it
discharpes, |
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The draft Policy “declares” it to be an unreasonahle use of water by water agencies when
such a supply is available, Though the draft Policy cites Water Code Section 13550, that section
is much more limited. When the Legislature encouraged use of recycled waier for certain limited
uses, it set forth the criteria by which any reasonableness finding would be judged. Those criteria
include costs, public health, downstream rights, etc. This analysis is wholly absent from the drafi
Policy finding of unreascnable use. Given the wide range of factual situations, the draft Policy
declaration is unsubstantiated.

The section “assumes” sufficient capital funding for recycled projects. This assumption
highlights why the draft Policy should not be adopted.

6. Salt/Nutrient Management Plans.

Although this portion of the draft Policy appears to be a method of heading off future
problems, it is not clear how necessary the policy is or how it could actually function. If there are
ground water basins suffering from, or threatened by salinity buildup, those specific problems
should be addressed through the normal regulatory and legal processes. Other basins which are
not threatened do not seem to need a “new” regulatory framework which will require the expense
of limited funds.

I addition, it wonld not seem realistic to treat all basins the same under a regulatory
framework. Closed basins, which have discrcet and identifisble inputs could be treated one way,
but other basins which are affected by numerous seurces, activities and other basins are
significantly different as to require a different approach. It would be nearly impessible for some
lowet San Joaquin basins to develop a salt plan given that neighboring interests are the source of
the salts and unintcrested in placing further burdens on themselves, The better approach is to
have the regulators set water quality standards and enforce them; soraething the SWRCB and
CVRWQCB appear to be wholly incapable of doing. Rather than place a burden on Delta and
San Joaguin County interests, the SWRCB and CVRWQCB should act now to clean up the
River.

Further, it is not clear how or why somc basins should develop plans. In particular, the
southern Delta overlics a ground water basin which contains water teo salty for most any use, Ts
this area to spend money 1o tell the Board its ground water is unuseable or must it describe how
to accomplish the impossible of cleaning it up? How might this hasin address the issue of -
someone ¢lse’s infroduced salt constantly impacting the ground water?

The draft Policy appears to be a significant expansion of Board authority, not supported
by the law. Ground water regulation is not with in the purview of the boards, excepting as to any
particular instances of pollution, The draft Pelicy seeks to make the Board the overscer of
- otherwise lawfu] practices not regulated by it. 1t should be noted that monitoring & ground water
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basin is a task well beyond any current funding mechanism. In San Joaguin County there can be
ground water areas in close proximity, one of which has 25,000 year old water which is
shallower than 40 year old water. The magnitude of a system which could identify, much less
monitor this is indescribable. |

Althongh the draft Policy is intended to address ground water issues, it’s language clearly
includes the need to monitor and regulate surface water. This approach then confuses and adds
an un-needed layer of regulation. It would be beiter for the SWRCB and CYWQCB to simply
develop and enforce the water quality objective and TMDL processes. As stated above, this new
approach will take longer and be much less effective than enforcing the current laws and
regulations. The Board should immediatcly enforce the southern Delta water quality objectives.
No reasonable excuse exists for the current abdication of responsibiiity.

9 Antidegradation.

The proposais set forth in this section should not be considered for adoption until parties
(such as NSJWCD, SEWD, and San Joaquin County) who are considering ground water storage
projects are included in the discussion. I do not know how the stakeholder process was
constituted, but local interests have not been involved,

SDWA strongly recommends that the SWRCB not adopi the draft Policy. Significant
additional discussion and additional parties are necded. Rceycling and conservation sound good
fo the public, but are not good in practice in many areas.

Please call me if you have any questions or comments.

Very truly yours,

i

JH/dd

cC: Dr. Mel Lytle
Jeannie Zolezzi, Esq.
Kama Harrigfeld, Ezsq.




